
 

 

HHS advises providers to “engage in a dialogue” with patients about this new 

patient right to request PHI not be disclosed to their health plan. You can do that 

using our model patient notice. You can adapt this notice to also address aspects 

specific to your operations.  

This model notice helps you convey the information to patients. 

Review this information to make sure it is appropriate for your practice, and insert 

the name of your practice and contact information. Present this notice to patients 

who request non-disclosure to their healthcare plans. 
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NOTICE TO PATIENTS 

RE: REQUESTS FOR NONDISCLOSURE TO HEALTH PLAN 

 

HIPAA and HITECH are laws that protect the privacy of your protected health 

information (PHI). New requirements that went into effect in 2013 allow you to 

request that we do not disclose to your health plan PHI related to a specific service. 

There are limitations to that right and issues you need to be aware of before you 

make such a request. We’ve provide a summary of those issues here for you. If you 

have any questions, please contact ________.  

 

1. When you can make this nondisclosure request:  You can request we do 

not disclose PHI to your health plan regarding an item or service we provide 

you if:  

 

 The disclosure to the health plan would be for purposes of payment or 

health care operations. 

 We aren’t otherwise required by law to make the disclosure. 

 The PHI you don’t want disclosed relates solely to an item or service for 

which you agree to pay in full out-of-pocket.  

We can require you to pay for that item or service in full prior to providing 

the item or service. You can pay for the service with a Flexible Spending 

Account or a Health Savings Account (but your PHI can’t be restricted from 

disclosure to such FSA or HSA). 

  

2. Some disclosure may still be possible despite your request: If you 

request we don’t disclose PHI regarding a particular item or service, that 



 

 

request only prevents disclosure to your health plan or its business 

associates. It doesn’t prevent us from disclosing the PHI to any of our 

business associates for purposes of billing you for the service, collecting your 

payment or other health care operations. We must also comply with any 

disclosures required by law, for example by court order or subpoena or law 

requiring disclosure to a government agency.  

3. Your request must be timely: It may not be possible for us to comply with 

your request if you make the request after the item or service is already 

provided or service has begun because your PHI may already have been 

disclosed. 

4. You are obligated to notify other involved providers of this 

nondisclosure request: The items or services we provide may involve 

service from other providers as well. For example, if you need medication 

prescribed, a pharmacy may be involved. It is your obligation to notify the 

pharmacy that you have made a nondisclosure request. Our office is not 

responsible for notifying your pharmacy of your nondisclosure 

request. You should request a paper prescription for the medication to avoid 

an electronic prescription, which may generate a bill to your health plan 

automatically at the pharmacy. Similarly, if you must see a specialist to 

whom we refer you with regard to this item or service or any ancillary 

providers (for example, a cardiologist, surgeon or physical therapist) you are 

obligated to notify that provider of your nondisclosure request. We 

are not obligated to notify all other entities involved in your care that 

you have requested PHI not be disclosed to your health plan. 

5. Follow-up care is not covered by your nondisclosure request : Your 

nondisclosure request only applies to a single visit, item or service. 

Sometimes follow-up care with our office or another provider is needed after 

a visit to our office (such as continued treatment with multiple visits, a 

check-up to review your condition after a period of time, or physical therapy 

relating to recovery).You must make a nondisclosure request for each 

service or follow-up visit and to each provider involved. If you do not, 

a bill for that follow-up care could be submitted to your health plan which 

could disclose some PHI relating to this visit, item or service that is the 

subject of your original nondisclosure request. That PHI disclosure may be 

needed to demonstrate the medical necessity of that follow-up care. Please 

be aware that even if PHI relating to the original nondisclosure request does 



 

 

not have to be disclosed in a bill for follow-up care, the health plan could 

deduce that PHI just by the nature of the follow-up services billed.  

6. Unbundling of services: When you request nondisclosure regarding one 

item or service that is part of a bundle of items of services, it may not be 

possible to separate that item or service from the bundle. That may mean we 

cannot honor your request unless you pay out of pocket for the entire bundle 

of services. If we can unbundle that one item or service, we will do so. But 

please be aware that when the remainder of items or services in that bundle 

are billed to your health plan, the plan may be able to deduce the item or 

service for which you requested nondisclosure.  

7. We can bill your health plan if you fail to pay in full: The law requires 

we honor your request not to disclose PHI regarding an item or service to 

your health plan if you agree to pay in full out of pocket for that item or 

service. If you fail to pay, or if your method of payment is dishonored, we 

will make reasonable efforts to collect payment in full from you. If those 

reasonable efforts fail and we do not receive payment in full from 

you for the item or service, we are permitted to bill your health plan 

and provide the PHI necessary to support that bill. 

 


